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L AR s

(i)
FOREWORD

Land mortgage banking is of recent origin in India and
particularly in Uttar Pradesh So far only short-term loan and a
gegligible amount of medium-term loan was being advanced to
cultivators for meeting their credit requirements. Their langterm credit
meeds remained practically unfulfilled. Thus, the progress of co-
operative credit was lopsided.

In 1959, the U.P. State Co-operative Land Mortage Bank (the
name now changed as the U.P. Stte Co-operative Land Development
Bank) was registered under the Co-operatgive Societies Act, but its
actulal working started after a year of its registration. Except the
registration, otehr provisiciis of the Co-operative Socieites Act were
practically of no help to the highly technical and complicated nature
of mortgage credit. To meet the requirements, the U.P. Co-operative
Land Development Banks Act, 1964 was enacted by the State
Legislature. :

We feel great plasure while publishing llird edition of the U.P.
Co-operative Land Development Banks Act 1964. In this edition,
the Government notifications regarding amendment of this Act as
published vide Gazette no. 2514/17-1-69-19-79 dated 18, Sept. 1978
and 150/17/Leg-1-114-78 dated 16 Jan. 1979 have been added.
These a mendments provide for loaning of the basis of charge or
hypothecation or against the unconditional gurantee of the State Gowt,
advancement of loan to the Govt. lessees and simple prodedure for
possession of the land purchased in auction. Hindi English translation
of the Act and rules arebeing published side by side. We hope that
this publication will further facilitate the working of the Bank.

Jagdish Chandra Mishra Bhola Nath Tewari

Law Officer Administrator
Lucknow U.P. Rajya Sahakari Bhumi
Dated July, 1979 Vikas Bank Ltd.




(1)
THE U.P. [SAHKARI GRAM VIKAS BANKS]
ACT. 1964 |

(U.P. Act No. XVI of 1964)

As Amended by U.P. Act No. 27 of 1978, 3 of 1979,
16 of 1989 and 19 of 1994

An Act to faciliate the working of 2[Sahkari Gram Vikas
Banks] in the State of Uttar Pradesh

Preamble- Whereas itis exedient further to facilitate the working
of the' [Uttar Pradesh Sahkari Gram Vikas Bank] and the formation
and functioning of ?[Sahkari Gram Vikas Banks] in the State :-

it is hereby enacted in the Fifteenth year of the Republiz of
India as foliow:

1. Short title, extent and Commencement. - (1) This Act may
be calied the Uttar Pradesh ?[Sahkari Gram Vikas Banks] Act, 1964.

(2) It extends to the whole of the State of Uttar Pradesh.

(3) It shall come into force from such date as the State
Government may, by notification in the Gazette, apointin this behaif.

2. Defination : In this Act unless there is anything repugnantin
the subjec or context -
{¢3) "Board' means the Roard of Directors of the '[Uttar Pradesh
Gram Vikas Bank];
(b) "Bye-laws" means the bye-laws registered under the Co-
opefative Societies Act, for the time being in force in Uttar
Pradesh and includes a registered amendment of the bye-
laws;
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(2)

(c) "?[Gram Vikas Bank] or ?[Sahkari GramVikas Bank]" means
a Co-operative society registered under the Co-operative
Societies Act for the time being in force in Uttar Pradesh,
admitted as a member of the '[Uttar Pradesh Gram Vikas
Bank] and having as its main object the advancement of
loans to its members on the mortgage of or charge on
immovable property ¥[or on hypothection of movable
property] or against uncoditional guarantee of the State
Government “[generally for agricultural and rural
development including construction of dewelling houses
in rural areas];

(d) "Managing committee" means the goveming body of a
?[Gram vikas Bank] to which the management o its affairs
is entrusted,

(e) "Officer" includes a Chairman, secretary, treasurer,
member of the Board of the managing committee of other
person empowered under the rules or the bye-laws to give
directions in regard to the business of the 2[Uttar Pradesh
Gram Vias Bank] or a ?[Gram Vikas Bank];

(f) "Prescribed" means prescribed by rules made under this
Act;

(g) "Rules" means the rules made under this Act;

(h) "Registrar" means the person appointed by the State
Government to be Registrar of Co-operative Societies for
the State of Uttar Pradesh under the provisions of the Co-
operative Societies Act for the time being in force in Uttar
Pradesh;

(i) "Regulation" means the regulations formed by the Board
under this Act;




(3)

(i) [Uttar Pradesh Sahkari Gram Vikas Bank] means a co-
operative society registered under the Co-operative
Societies Act for the time being in force in Uttar Pradesh
with its area of operation covering the whole of Uttar
Pradesh and carrying on the business as a '[Gram Vikas
Bank] and facilitiating ?[the operation of it members];

(k) "State Government" means the Government of Uttar
Pradesh;

(1) "Trustee" means the Trustee referred to in Section 4 of this
Act.

3. Number of '[Gram vikas Bank]- There shall not be more
than one '[Uttar Pradesh Gram Vikas Bank] for the whole of Uttar
Pradesh and there may beas many '[Gram Vikas Banks] as may be
deemed necessary by the Registrar.

4. Appointment ot Trustee and his powers and functions -
(1) The Registrar shall be the Trustee for the purpose of securing the
fulfilment of the obllgations of the 1[Uttar Pradesh Gram Vikas Bank]
to the holders of debenture issued by the Board.

(2) The powers and functions of the Trustee shall be governed
by the provisions of this Act and by the instrument of Trust executed
between the 1[Uttar Pradesh GramfVikas Bank] and the Trustee as
modified 3[or substituted] from time to time by their mutual agreement
and with the approval of the State Government.

5.Trustee to be a corporation sole, - The Trustee appointed
under Section 4 shall be a corporation sole by the name of the Trustee
and shall have perpetual succession and a common seal and in the
corporate name may sue and be sued.

6. Issue of debentures by the board - '[(1) With the previous




(4)

sanction of the State Government and the Trustee and subject to
such terms and conditions as the State Government may impose,
the Board may from time to time, issue debentures of one or more
denominations, for such period or periods as it may deem expedient,
against the unconditional guarantee by the State Government for
repayment in full of the principal and payment of interest thereon or
on the security of mortgages, charges or hypothecations partly held
and party to be acquired and the properties and other assets’
trans_férred or deemed to have been transferred under the provisions
of Section 12 by the '[Gram Vikas Banks] to the '[Uttar Pradesh
Gram Vikas Bank] and other properties of the '[Uttar Pradesh Gram
Vikas Bank;]].

?[(2) Provided that no debenture shall be issued otherwise than
in conformity with such directinos or instructions as may be issued
by the Reserve Bank of India, or the National Bank for Agriculture
and Rural Development, from time to time.]

(3) Such debentures may contain a term fixing a period not
execeeding ®[twenty years] from the date of issue during which they
shall be irredeemabile, or reserving to the Board the right to callin a
any of the debentures in advance of the date fixed for redemption,
after giving to the debenture holders concerned not less than three
months notice in writing.

7[(4) The total amount due on debentures already issued by the
Board under sub-section (1), together with the amount of any
debentures proposed to be issued, shall not exceed the aggregate
of -

(a) the amounts due on the mortgages or charges or
hypothecations '[or any loan advanced against the
unconditional guarantee by the State Government] and the




(5)

value of other assets transferred or deemed under Section
12 to have been transferred by the 2[Gram Vikas Banks] to
the ?[Uttar Pradesh gram Vikas Bank];

(b) the accumulations in the Debenture Redemption Fund;

(c) the cash in hand and the balance with the banks and the
book value of market value of securities under general funds,
whichever is lessl; and

(d) such percentage of the amount mentioned in clauses (a),
(b) and (c), as may be prescribed.]

27. Vesting of property in Trustee and Debenture-holders
charge on the assets - Upon the issue of debentures under Section
6, the benefit under the State Government guarantee and the
mortgaged propertics and other assets referred to in sub-section
(3) of the said section and held by the Board, shall vestin the Trustee
and the holders of the debentures shall be entitled to the benefit of
the guarantee of the State Government and shall also have a floating
charge on all such mortgages and assets and amount paid under
such guarantee or mortgages and remaining in the hands of the
?[Uttar Pradesh Gram Vikas Bank]].

8. Guarantee by State Government of Principal and interest
on debentures - (1) The principal of and interest on the debentures
issued under Section 6 shall in respect of such maximum amount
as may be fixed by the State Government by notification in the
Gazetee in this behalf, and subject to such conditions as it may
think fit to impose therein, carry the guarantee of the State
Government.

(2) The State Government may, subject to such conditions as
may be prescribed, increase of the maximum amount of any
guarantee given under sub-section (1).

(3) The State Government may, after consulting the Boards and
the Trustee-

(@) by notification in the official Gazette, and




(6)

(b) by notice in such of the principal newspapers in the
State and of other States in India as the State
Government may select in this behalf,
discontinue any guarantee given by it or restrict the maximum amount
thereof or modify the conditions, subject to which it is given, with
effect from a specified date, not being earlier than six monthé from
the date of publication of the notification in the official Gazette:

Provided that the withdrawal, restriction or modification of any
guarantee shall not in any way affect the guarantee carried by any
debenture issued prior to the date on which such withdrawal,
restriction or modification takes effect.

(4) Every notification and notice referred to in sub-section (3)
shall, where the maximum amount of the guarantee is to be restricted
or the conditions subject to which the guarantee is given are to be
modified, set forth precisely the scope and effect of the restriction of
modification, as the case may be.

9. Gurantee fund - (1) The State Government may constitute
a Gurantee Fund on such terms and conditions as it may deem fit,
for the purpose of meeting losses that might aries on account of
loans advanced by the '[Gram Vikas Bank] on the security of
mortgages not being fully recovered due to such circumstances as
may be prescribed.

(2) The '[Uttar Pradesh Gram Vikas Bank] and the '[Gram Vikas
Bank] shall contribute to such fund at such rates as may be
prescribed.

?[(2-A) The State Government may also contribute to the fund
from time to time such amount as it may deem fit.]

(3) The fund shall be maintained and utilized in such manner
and for such purposes as may be prescribed.




(7)

[9-A Power to borrow money - Notwithstanding anything
contained in the Uttar Pradesh Co-operative Societies Act, 1965,
the Board may borrow money from the State government or the
Reserve Bank of India, or the National Bank for Agriculture and Rural
Development or such other financial institutions, as may be apporved
by the Trustee].

10. Priority of mortgage over certain claims - A mortgage
executed *[or charge created] in favour of the '[Uttar Pradesh Gram
Vikas Bank] or a '[Gram Vikas Bank] after the commencement of
this Act. shall have priority overany claim of the Govemment arising
from a loan granted after the execution of such mortgage, *[or
creation of such charge] under the Land Improvement Loans Act.
1883.

11. Right of '[Gram Vikas Bank] or of the '[Uttar Pradesh
Gram Vikas Bank] to purchase mortgaged property - '[(1)
Notwithstanding anything contained in any law for the time being in
force it shall be lawful for a [Gram Vikas Bank] or the '[Uttar Pradesh
Gram Vikas Bank] to purchase any property sold under this Act and
the property so purchased shall be disposed of by such Bank by
sale within such period as may be fixed by the Trustee].

(2) Nothing in Section 154 of the U.P. Zamindari Abolition and
Land Reforms Act, 1950, or in any other law for the time being in
force, fixing a maximum limit of agricultural holding “[or other
immovable property] shall apply to the acquisition of land ’[or other
immovable property] by a '[Gram Vikas Bank] or the '[Uttar Pradesh
Gram Vikas Bank] under sub-section (1).

8[(2-A) If the bank has to lease out any land acquired by it under
sub-section (1) pending sale thereof, the period of lease shall not
exceed one year at a time and the lessee shall not acquire any other
interest in that property notwithstanding any provisions to the contrary




(8)

in any other law of the time being in force.]

12. Mortgages execute in favour of '{Gram Vikas Bank! o
stand vested in '[Uttar Pradesh Gram Vikas Bank] - The
mortgages executed in favour of, and all other assets transferred to
a '[Gram Vikas Bank] by the members thereof, before or after the
commencement of this Act, shalll, with effect from the date of such,
execution or transfer, be deemed to have been transferred by such
'[Gram Vikas Bank] to the '[Uttar Pradesh Gram Vikas Bank] and
sahll vest in '[Uttar Pradesh Gram Vikas Bank].

13. Power of '[Uttar Pradesh Gram Vikas Bank] to receive
moneys and grant discharges - Notwithstanding that a mortgage
executed in favour of a '[Gram Vikas Bank] has beentransferred, or
is deemed under the provisions of Section 12 to have been
transferred, to the '[Uttar Pradesh Gram Vikas Bank] .

(a) all moneys due under the mortgage shall, in the
absence of any specific direction to the contrary
issued by the Board or the Trustee and communicated
to the mortgagor, be payable to the '[Gram Vikas
Bank] and such payment shall be as valid as if the
mortgage has not been so transferred: and

(b) the '[Gram Vikas Bank] shall, in the absence of any
specific direction to the contrary issued by the Board
or the Trustee and communicated to the '[Gram Vikas
Bank], be entitled to the sue on the mortgage or take
any other proceeding for the recovery of the amount
due underthe mortgage.

14. Right of '[Gram Vikas Bank] to pay prior debts of
mortgagor. - (1) Where a mortgage is executed in fovour of a '[Gram
Vikas Bank] for payment of prior debts of the mortgagor, the bank
may notwithstanding anything contained in the Transfer or Property




(9)

Act, 1882, or any other law for the time being in force, by notice in
writing, require any person to whom any such debt or part thereof is
due, to receive from the bank at its registered office such amount
without such period as may be specified in the notice.

(2) Where any such person refuses to receive such notice or
fails or refuses to receive payment, such debt or part thereof, as the
case may be, shall cease to carry interest from the expiration of the
period specified in the notice.

Provided that where there is a dispute as regards the amount
of any such debt the person to whom such debt is due shall be
bound to receive payment of the amount offered by the '[Gram
Vikas Bank] towards the debt, but such receipt shall not prejudice
the right, if any, of such person, to recover the balance claimed
by him. ‘

15, Distraint when to be made. - (1) If any instalment payable
under a mortgage executed in favour of a '[Gram Vikas Bank] or
any part of such instalment remains unpaid for more than one month
from the date on which it falls due, the managing committee may, in
addition to any other remédy available to the said bank, apply to the
Registrar for the recovery of such instalment or part thereof by
distraint and sale of the produce of the mortgaged land including the
standing crops thereon.

(2) On receipt of such application, the registrar or any other
person authorised by him in this behalf in writing may,
notwithstanding anything contained in the Transfer of Property Act,
1882, take action in the manner prescribed for the purpose of
distraining and selling such produce :

Provided that no distraint shall be made after the expiry of twelve




(10)
months from the date on which the instalment fell due.

(3) The value of the property distrained shall, as nearly as
possible be equal to the total of the amount due, the expenses of the
distraint and the costs of the sale and also the amount due on a prior
charge, if any, on the property distrained.

16. Power of sale when to be exercised - (1) Notwithstanding
anything contained in the Transfer of Property Act, 1882, where a
power of sale without the intervention of court is expressly conferred
on a '[Gram Vikas Bank] ?[by a declaration of charge made or
mortgage deed] executed before or after the commencement of this
Act, the managing committee of such bank or any person authorised
by such committee in this behalf shall, in case of default in payment
of the ?[money due under the mortgage or charged or any part
thereof, have power, in addition to any other remedy available to the
said bank, to bring the property subject to any mortgage or charge
to sale] without the intervention of the court.

(2) No such power shall be exercised unless -

(a) anotice in writing requiring payment of such mortgage
money or part has been served upon -

(i) the mortgagor or each of the mortgagors;

(i) any person who has to the knowledge of the bank any
interest or charge upon the property mortgaged or right
to redeemthe same;

(iii) any surety for the payment of the mortgage debt or
any part thereof; and

(iv) any creditor of the mortgagor who has in a suit for
the administration of his estate obtained a decree for




(11)
sale of the mortgaged property;

(b) default in payment of such mortgage money or part
thereof continued beyond three months after such
service; and

(c) theBoard has, after hearing the objections, if any, of the
mortgagor or any other person mentioned in clause (a)
authorised the exercise of such power.

(3) A sale under this section shall be conducted in such manner,
as may be prescribed.

‘[(4)Where any property sold under this Act in the occupancy
of any person creating mortgage or charge, or of some person on
his behalf, or of some person claiming title subsequent to the creation
of such mortgage or charge in favour of a {Gram Vikas Bank] or the
*[Gram Vikas Bank], the Coliector shall, on the application of the
purchaser, order delivery of be made by putting such purchaser or
any person appointed bg/ him in this behalf, in possession of the
property].

°[(5) A sale under this section of an agricultural holding or any
otherimmovable property orof any interest therein shall be subject
to the provisions or Sections 157-A and 157-B of Uttar Pradesh
Zamindari Abolition and Land Reforms Act, 1950]

17. Power of '[Gram Vikas Bank] where mortgaged property,
is destroyed or security becomes insufficient - Where any
property mortgaged to a '[Gram Vikas Bank] is wholly or partially
destroyed or the security is rendered insufficient and the mortgagor,
having been given a reasonable opportunity by the managing
committee or the '[Gram Vikas Bank] of providing further security
so as to render the security sufficient or of repaying such portion of
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the loan as may be determind by the committee, has failed to provide
such security or to repay such portion of the loan the whole of the
loan shall be deemed to fall due at once and the commitee shali be
entiled to take action against the mortgagor under this Act or any
other law for the time being in force for the recovery thereof.

Explanation - A security shall be demmed insufficient wihiiin
the meaning of this section if the value of the mortgaged property
does not exceed the amount for the time being due on the mortgage
by such proportion as any be specified in the rules, regulations or
the bye-laws of the '[Gram Vikas Bank].

18. Power of Board or the trustee to distrain and sell
property, etc. - (1) in the case of a direct mortgage with the '[Uttar
Pradesh Gram Vikas Bank], the Board or the Trusteeshall have all
the powers conferred on the managing comittee of a '[Gram Vikas
Bank] under Sections 15, 16 and 17, and in exercising the power
under sub-section (1) of Section 16, clause (c) of sub-section (2) of
that section shall be deemed to be non-existent. ’

(2) The Board or the trustee may direct the managing committee
of a '[Gram Vikas Bank] to take action against a defaulter under
Section 15 or Section 16 or Section 17, and if the committee neglects
or fails to do so, the Board or the Trustee may take such action
subject to the provisions of sub-section (1).

(3) (a) Where such action as is mentioned in sub-section (1) or
sub-section (2) is taken by the Board the provisions of this Act and
the rules or regulations made in this behalf shall apply in respect
thereto as if all references to the '[Gram Vikas Bank] and to its
managing committee in the said provisions were references to the
'[Uttar Pradesh Gram Vikas Bank] and the Board respectively.
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(b) Where such action as is mentioned in sub-section (1) or
sub-section (2) is taen by the Trustee, the provisions of this Act and
the rules or regulati'ons made in this behalf shall apply in respect
thereto as if all references to the '[Gram Vikas Bank] or to its
managing committee in the said provisions were references to the
Trustee.

15. Title of purchaser not to be questioned on the ground
or irregularity, etc. - Where any property is sold in the exercise or
purported exercise of a power of sale under Section 16, the title of
the purchaser shall not be questioned on the ground that -

(a) the circumstances required for authorising the sale had
not arisen, or

(b) due notice of the sale was not given, or

(c) the power of sale was otherwise improperly or irregularly
exercised, but any person who has suffered any damage
by an unauthorised, improper or irregular exercise of any
such power shall have such the right to claim damages
against the '[Gram Vikas Bank].

20. Mortgage not to be questioned on insolvency of
mortgagor - Not with standing anything contained in any law relating
to insolvency, a mortgage executed in favour of a '[Gram Vikas
Bank] shall not be called in question on the ground that it was not
executed in good faith for valuable consideration or on the ground
that it was executed in order to give the '[Gram Vikas Bank] a
preference over other creditors of the mortgagor.

21. Appointment of receiver and his powers - (1) The Board
may, on its own motion, or the the application of a '[Gram Vikas
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Bank], under cikcumstances in which the power of sale without the
intervention of court may be exercised under Section 16 by a
managing committee or the Board, appoint in Writing, a receiver of
the mortgaged property or.any part thereof and such receiver shall
be entitled to take possession of the property, to collect its produce
and income, to retain out of any money’realized by him, his expenses
of management including his remuneration, if any, as fixed by the
Board, and to apply the balance in accordance with the provisions
of sub-section (8) of Section 69-A of the Transfer of Property Act,
1882 so far as applicable.

(2) The Board may, either on its own motion or on an application
made by the mortgagor, remove a receivergapointeé under sub-
section (1). .

(3) A vacancy in the office of t he receiver may be filled up by
the Board. ‘

(4) Nothing in this section shall erri:cwer the Board to appoint a
receiver where the mortgaged property is already in the possession
of a receiver appointed by a civil court.

2[21-A. Vesting of right of alienation on agriculturists not
having such reghts. - The State Government may, by notiiication
vest, subject to such restriction as may be specified in the notification,
all Bhumidhars whether with transferable rights or not®[, Asami] and
the Government lessees, with rights of alienation in land held under
this tenure or any interest in favour of a '[Gram Vikas Bank] or the
‘[Uttar Pradesh Gram Vikas Bank] for the purpose of obtaining loan
from such banks, and upon the issue of such notification, such
bhumidher *f/Asami] and Governmentlessees shall, notwithstanding
anything contained in any law for the time being in force or any
contract, grant or other instrument to the contrary or any custom or
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tradition have a right of alienation in accordance with terms of
notification]. ‘

2[21-B. Creation of charge in favour of '[Gram Vikas Bank]
or ‘[Uttar Pradesh Sahkari Gram Vikas Bank]. - (1) A person
desirous of securing financial assistance from a '[Gram Vikas Bank]
or the '[Uttar Pradesh Sahkari Gram Vikas Bank] by hypothecation
of movable property owned by him may make a declaration in writing
on a duly stamped paper that he thereby hypothecates such property
in favour of such Bank.

(2) When a person desirous of securing financial assistance
from a "[Gram Vikas Bank] or the '[Sahkari Gram Vikas Bank] does
not possess property of sufficient value to secure the loan, financial
assistarice may be provided to him by such bank on furnishing
sureties to the satisfaction of the Bank subject to such conditions, if
any, as may be prescribed.

~ 21-C. Provisions of this Act to apply to hypothecation. -
The provisions of this Act and rules made thereunder relating to
chagres and mortagages made under this Act shall mutatis mutandis

apply to hypothecation of movable property made under this Act.]

’[22. Restriction on mortgagors' power to lease or to create
other rights in the mortgaged and charged property. -
Notwithstanding anything contained in the Transfer of Property Act,
1882, or any other law for the time being in force no property in
respect of which a charge, hypothecating or mortgage has been
made in favour of a '[Gram Vikas Bank] or the '[Uttar Pradesh Gram
Vikas Bank] shall be sold or otherwise transferred by the person
making the charge, hypothecation or mortgage until the entire amount
of loan or advance taken by him from the '[Gram Vikas Bank] or the
'[Uttar Pradesh Gram Vikas Bank] together with interest thereon is
paid to the Bank and any transaction made in contravention of this
section shall be void.
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Provided that, if a part of the amount borrowed by a member is
paid, the '[Uttar Pradesh Gram Vikas Bank], or as the case may be
the '[Gram Vikas Bank] with the approval of the '[Uttar Pradesh
Gram bank] may, on application from the member release from the
mortgage, charge or hypothecation created or made in favour of the
bank, such part of the property or interest therein as it may deem
proper with due regard to the security of the balance of the amount
remaining outstanding from the member.]

(2) Any lease granted or rights created in contravention of the
provisions of sub-section (1) shall be void.

'[23. Registration.of documents executed in favour of
{Gram Vikas Bank] or the 2[Utttar Pradesh Gram Vikas Bank]. -
(1) Notwithstanding anything contained in the Registration Act, 1908,
or any other law for the time being in force, a deed creating charge
or mortgage in any land or [Gram Vikas Bank] or the interest therein
or inother immovable property, executed by a borrower member in favour of
a 2[Ut'(all' Pradesh Gram Vikas Bank] for the purpose of securing repayment
of loan, shall be deemed to have been duly registered in accordance with
that Act with effect from the date of the execution provided the bank has
sent to the Sub-Registran within the local limits of whose jurisdiction the
whole or any part of the property charged, or mortgaged is situate, within a
period of the three months from the date of execution, by registered post or
hand delivery under acknowledgement, a copy of the document creating
such charge, or mortage duly certified to be a true copy by any employee of
the bank authorised to sign on its behalf and the sub-registrar concerued
shailfile such copy or copies as the case may be, in the Book No. 1 prescribed
under Section 51 of the Registration Act. 1908.

(2) Where the Sub-Registrar is of the opinion that the said document is
not duly stamped or that it suffers from any defect arising out of accidental
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slip or omission, he shall send back the copy or copies. as the case may
be, of the document to the bank requiring it to get the deficiency in stamp
duty made good on the original or to get the defect removed within thirty
days or within such extended time as the Sub-Registrar may allow in that
behaif The bank shall get the deficiency made good or the defect removed,
n@twnhstandmg anyting contained in the Indian Stamp, 1899.

(3) After the deficiency in stamp duty has been made good or as the
case may be, the defect has been recovered. the bank shall send the copy
of the document again to the Sub-Registrar in the manner laid down in sub- -
section (1) and thereupon the Sub-Registrar shall file the copy in Book No. 1
in accordance with the provisions of Sub-section {(1).

{4) Notwithstanding anything contained in the Registration Act, 1908,
it shall not be necessary for the borrower member, the Trustee or for any
officer of a ?[Gram Vikas Bank] or of the ?[Utiar Pradesh Gram Vikas Bank]
te appear in person or by agent at any registration office in any proceedings
connected with the registration of any instrument executed by him in his
official capacity or to sion as provided in Section 58 of the said Act.

23-A. Revenue regisi
copy of the document

for noting charge or mortgage- Where a

~ating charge., or mortgage has been sent for
regisiration under Section 23, the bank shail also send a copy of such

cument to the Tahsidar or such other official as may be designated in this
behall by the State G
note of the particulars of such charge, or mortgage in a register inaintain
for this purpese. The register shall be in such form and inspection thereof

iment. The Tahsildar or other official shali r >3

ad

shall be allowed and copies of extracts therefrom issued in such manner
ihd on paymerit of such fee as may be prescribed. ]

3[24. Delegation of certain powers by Board, - The Board may, if it
thinks fit. delegate all or any of its powers under Sections 16, 18 and 21 of
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this Act to any one or more of the officers of the Bank]

25. Sections 102,103 and 104 of the Transfer of Property Act, 1882
to apply to notices under this Act. - The provisions of Sectins 102 and
103 of the Transfer of Property Act, 1882 and of any rules made by the High
Court under Section 104 of the said Act for carrying out the purposes of the
said Sections, Shall apply, so far as may be, in respect of all notices to be

served under this Act.

26. Mortgages executed by managar of Joint Hindu families - (1)
Where a mortgage executed in favour of '[Gram Vikas Bank], whether before
or after the commencement of this Act, is called in question on the ground
that it was executed by the manager of a joint Hindu family for a purpose not
binding on the member thereof whether major or minor, the bruden of proof
shall, notwithstanding anything contained in any other law for the time being

in force, rest upon the party which calls such mortgage in question.

(2) For the purpose of the secton the following shall be regarded as
purpose binding on members of a joint Hindu family -

(@ the improvement of agricultural iand or of the methods of
~cultivation or for financing any other means to raise the
productivity of land;

(b) the purpose of land; and
?(c) construction of rural dwelling houses for the family.]
27. Modification subject to which Section 8 of the Hindu Minority
and Guardianship Act, 1956 shall apply to the mortgages under this
Act. - Section 8 of the Hindu Minority and Guardianship Act, 1956, shall

apply to mortgages in favour of a '{Gram Vikas Bank] subject to the

modification that reference to the court therein shall be construed as
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reference to the collector or his nominee and the appeal against the order of
the collector or his nominee shall lie to the Commissioner.

’[28. References to banks in other Acts how construed - (1) With
effect from the commencement of the Uttar Pradesh Co-operative Land
Development Banks (Amendment) Act, 1989, any reference in any law or
statutory instrument-

(@ to U.P. State Co-operative Land Mortgage Bank, or Uttar
Pradesh State Co-operative Land Development Bank or Urrar
Pradesh ans State Land Development Bank, shall be construed
as a reference to the '[Uttar Praeesh Gram Vikas Bank];

(b) toaland mortgage bank or a land development bank shall be
construed as a reference to a '[Gram Vikas Bank].

(2) The name of the Uttar Pradesh State Co-operative Land
Development Bank or a Land Development Bank existing on the date of
commencement of the Uttar Pradesh Co-operative Land Development Banks
(Amendment) Act, 1989 shall be changed as the '[Uttar Pradesh Kahkari
Gram Wkas Bank], or as the case may be, '[Gram Vikas Bank], by the
Registrar by order in writing and the original cerfiticate and bye-laws of such
bank shall stand amended accordingly and such change of name, made
under order of the Registrar, be deemed to be a change of name duly effected

by the society under the Uttar Pradesh Co-operative Societies Act, 1965.

(3) Where a mortgage is executed by a person directly in favour of the
'[Uttar Pradesh Sahari Gram Vikas Bank], all references to '[Gram Vikas
Bank] in Sections 14, 20, 22, 23, 26 and 27 shall be deemed to be references
to the '[Uttar Pradesh Sahkari Gram Vikas Bank].

2[28-A. References to banks in other Acts now construed after the
commencement of the Uttar Pradesh Sahkari Krishi Evem Gramya Vikas
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Banks(Amendment) Act, 1994 - (1) With effect from the commencement of
the Uttar Pradesh Sahkari Krishi Evam Gramya Vikas Banks (Amendment)
Act, 1994, any reference in any law or statuory instrument -

(@) tothe Uttar Pradesh Rajya Sahkari Krisha Evam Gramya Vikas
Bank shall be construed as a reference to the Uttar Pradesh
Sahkari Gram Vikas Bank.

(b) to the Rajya Krishi Evam Gramya Vikas Bank shall be
construed as a reference to the Uttar Pradesh Gram Vikas
Bank,

(c) toaKrishi Evam Gramya Vikas Bank shall be construed as a
reference to a Gram Vikas Bank,

(d) to a Sahkari Krishi Evam Gramya Vikas Bank shall be
construed as a reference to a Sahkari Gram Vikas Bank.

(2) The names of the "Uttar Pradesh Rajya Sahkari Krishi Evam Gramya
Vikas Bank" and "Krishi Evam Gramya Vikas Bank" existing onthe date of
commencement of the Uttar Pradesh Sahkari Krishi Evam Gramya Vikas
Bank (Amendment) Act, 1994 shall be changed respectively as the "Uttar
Pradesh Sahkari Gram Vikas Bank", and "Gram Vikas Bank" by the Registrar
by order in writing and the original certificate and bye-laws of such bank
shall stand amended accordingly and such change of name, made under
order of the Registrar, be deemed to be a change of name duly effected by

the society under the Urrar Pradesh Co-operative Societies Act, 1965.

(3) Where a mortgage is executed by a person directly in favour of the
Urrar Pradesh Sahkari Gram Vias Bank, all references to Gram Vikas Bank
in Sections 14, 20, 22, 23, 26 and 27 shall be deemed to be references to
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the Urrar Pradesh Sahkari Gram Vias Bank].

20, Power of the Board to make regulations - The Board may, subject
to the approval of the Trustee, make reguation not inconsistent with the ;
provisions of this Act, the rules and the bye-laws of '[Uttar Pradesh Sahkari
Gram Vikas Bank] providing for all or any of the following matters :-

(a) fixing the period of debentures and the rate of interest payabie
thereon;
(o) caliing in debentures after giving notices to debenturer-holder;
{c) issue of new debentuars in place of debeniures damaged or

destroyed; .

(d) converting cne class of debentares into another bearing a
different rate of interest;
(e) inspection of the account books and proceedings of '[Gram Vikas

Banki; .
() submission of return and reports by '[Gram Vikas Bank] in

respect of their transactions ;

(9) periodical setilement of accounts between [Gram Vikas Banks]

and the '[Utiar Pradesh Sahkari Gram Vikas Bank]j andforthe

payment of the amounts recovered by the "1Gram Vikas Bank]

on mortgages transferred or deemed under Section 12 to have

5 Lo

been transferred to the "[Uttar Pradesh Gram Vikas Bank];

ic [Gram Vikas Bank]
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() investment of moneys realised from mortgagors; and

(h)  generally for any other matter in respect of which the Board
considers the provisions should be made for the purpose of
this Act :

Provided that the regulations framed under clause (i) shall be subject
to the approval of the State Government.

30. Power of State Government to make rulse - (1) The State
Government may, after publication in the Gazette, make rules generally for
carrying out the purposes of this Act, {including any rules prescribing fees
in respect of any proceedings under this Act].

(2) In particular and without prejudice to the generality of the powef
under sub-section (1) the State government may make rules providing for all

or any of the following matters -

(@) the procedure for the distraint and sale ¢f produce of land

mortgaged to a '[Gram Vikas Bank];

(b) the procedure for sale of property mortgaged to a '[Gram Vikas
Bank];

(c) fixing the percentage under clause (c) of sub-section (3) of
Section 6 for determining the limit of the debentures issued by
the Board;

(d) laying conditions under which the maximum amount of
guarantee given by State Government under sub-section (1) of

Section 8 may be increased, withdrawn restricted or modified;

(e) any other matter which has to be, or may be, prescribed.

(3} Al rules made under this section shall, as soon as may be, after
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they are made, be laid before each Honse of the State Legislature while it is
in session, for a total period of not less than 14 days extending in its one
session or more than one successive sessions and shall, unless some later
date is appointed, take effect from the date of their publication in the Gazette,
subject to such modifications or annulments as the two House of the
Legislature may agree to make, so however, that such modification or
annulment shall be without prejudice to the validity of anything previousiy

done thereunder.

31. Trustee and others to be public servvant - The Tru.stee, the
Registrar, any person authorised by the Registrar to distrain and sell property
under sub-scetion (2) of Section 15 or a Receiver appointed Under Section
21 shall be deemed to be a public servant within the meaning of Section 21
of the indian Penal Code.

32. Public servant not to bid at sale - No public servant referred to in
Section 31 shall purchase or bid for any movable or immovable property
sold under the provisions of this Act.




